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On order ol tne Court. 0>t application for leave lo appeal tne ScptemDer 17, f0 i9 Juilement ol the Court of Appeals Is 
coniiOerea. We direct the Clerk Co schedule oral argument on the application. MCR 7.30S(H)|1). 
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Tfl n i Cmf i l imia question of.jumaietWn of ine uttfacf^nBttar may^Ue ralsaa'at any UiVw. J. In addition to the bnel. 
the appellant shall eleartmcally nia an appendii comamilng to MCR 7.31Z(DKI). In the bnef.'otations [ • ] ] to the record 
must provide the appendln page numtiersas required by MCR 7.1i;(e)(i). The appellee shall IMe a Mjpplemental Onel wlthui 
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HN1^ W e do not disagree that the Parole Board, a s an entity within the Department of Corrections 
possessing exclusive discretion to grant or deny parole, is charged with making decisions in 
accordance with the law. M C L 791.204: MCL 791.231 etsea.: Jones v Department of Convctions, 
468 Mich. 646. 652: 664 N.W.2d 717 (2003): Hopkins, supra. 237 Mich. ADD. 636-637. [*39] But, 
the circuit court ignored the holding of Hopkins, supra. Respondent correctly cites Hookins. supra. 
237 Mich. ADD, at 639. for the proposition that an inmate may not appeal under the R J A because 
Const 1963. art 6. § 28 restricts judicial review to those final decisions, findings, njl ings, r***131 and 
orders affecting private rigfits or licenses. 

In Hopkins, supra, 237 Mich. ADD, at 639. this Court addressed a circuit court's abuse of its 
discretion in reversing the Parole Board's decision denying parole. In examining the Parole Board's 
discretionary determinations concerning whether to grant parole, this Court held that "the 
constitutional standard of review does not apply to this case , which involves neither a decision 
affecting a private right or l icense nor an evidentiary hearing." Id. W e agree that there is no right at 
issue because a prisoner has no right to parole. "A prisoner enjoys no constitutional or inherent right 
to be conditionally released from a validly imposed sentence." Jones , supra. 468 Mich, at 651 citing 
Greenholtz v Inmates of Nebraska Penal & Correctional Complex. 442 U .S . 1. 7: 99 S . Ct. 2100. 60 
L E d . 2d 6 6 8 ( 1 9 7 9 ) and People vMalmauist, 155 Mich. ADD. 5 2 1 : 400 N.W.2d 317 (1986). 

Importantly, HN14^ MCL 600.631 states specifically that appeals under the R J A "shal l be made in 
accordance with the rules of the supreme court." A s mentioned above, our Supreme 
Court r*** 141 has amended the court ai le, M C R 7.104(D) effective March 10, 2000, eliminating any 
reference to inmate appeals of Parole Board decisions. Th is being the c a s e , w e can envision no 
scenario where a prisoner could appeal the Parole Board's decision under the R J A "in accordance 
with [*40] the nj les of the supreme court" when the court rules do not provide for such an appeal . 

Despite petitioners' contentions, the legality of petitioners' detention is not insulated from judicial 
oversight. Admittedly, statutory review is no longer provided for, this is not a contested case under 
the A P A , and review under the R J A is precluded because there is no private right or l icense at i ssue. 

• However, HWfSY'a^prisoriePs^ight-to^fi l^^^ 
<Mii:^igan:Constitutioni Hinton v Parole Bd, 148 Mich. ADD. 235. 244: 383 N.W.2d 626 (1986). citing 
Consf-1963~art-1-r^-12!, Regarding an action for habeas corpus, this Court has stated that 

tfWf6? [a] complaint for habeas corpus is designed to test the legality of detaining an individual and 
restraining him of his f**2301 liberty. In re Huber, 334 Mich. 100: 53 N.W.2d 609 
(1952) : r * 1 5 1 TravervKent County Sheriff. 104 Mich. App. 32: 304 N.W.2d 11 (1981) . If a legal 
bas is for detention is lacking, a judge must order the re lease of the detainee from confinement. M C L 
600.4352: MSA 27A.4352. However, the writ of habeas corpus deals only with radical defects which 
render a judgment or proceeding absolutely void. In re Stone. 295 Mich. 207: 294 N W 156 (1940) : 
Walls V Director of Institutional Services. 84 Mich. ADD. 355: 269 N.W.2d 599 (1978) . 'A radical 

cdefect:in:jUrisdicliorocontemplates . . . an act or omission by state authorities that clearty 
contravenes an express legal requirement in existence at the time of the act or omission. ' People v 
Price. 23 Mich. ADD. 663. 6 7 1 : 179 N.W.2d 177 (1970). \Hinton. supra. 148 Mich. ADD. 244-245.1 

Therefore, under certain radical c i rcumstances, a prisoner has a right to file a complaint for habeas 
corpus. Although not a completely exhaust ive list, in the unlikely scenario where the Parole Board 
has denied a prisoner parole exclusively on the basis of [*41] his race, religion, 
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l ^ n n , 197 Mich App 509, 511; 496 NW2d 799 (1992), the [*5] trial court dismissed criminal charges against a 
defendant, then reinstated the charges on the prosecution's motion. MCR 2.612 was referenced in that case a s 
follows: 

In reversing its prior decision to dismiss the charges, the trial court recognized its error in usurping the charging 
authority of the prosecutor. People v Farmer, 193 Mich App 400; 484 NW2d407 (1992); People v Jackson. 192 
Mich App 10,15; 480 NW2d 283 (1991); MCR 2.612(C)nUa). Id. (emphasis added). 

Subrule (C)(1)(a) permits relief from judgment where there has been "mistake, inadvertence, surprise, or excusable 
neglect." Though the basis for relief in the present case is MCR 2.612(C)(1)(c), as opposed to MCR 2.16(C)(1)(a) or 
(b) as referenced in the above cited cases.ythere.is.ho.reasonjigjnd.that j j l ' o f the'groundsJor.relie^^ 

tset:forth-tn-MCR-2:1612(C)(1) cann^t~be~used jn_criminaLcases._Whefe-one-basis-is-found4o-be,applicable,.i^ 
iogically-follows-that-another-basis-found-in-the.same-COurt.rule.is.equaHy.applicable^lBased upon the above, we 
find that MCR 6.001(D)(2) is inapplicable in the present matter. 

* TVe aV>ov€ case \S ScV\\)Vrz-C(xSC. 
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HW3[¥] Provided he acts within a reasonable time, a 
party may commence an independent equitable action 
to be relieved from a judgment procured by fraud upon 
the court. O C R 1963, 528.3(3); 3 Honigman & Hawkins, 
Michigan Court Rules Annotated (2d ed), pp 191-193; 
Baum r**91^v Baum. 20 Mich ADD 68. 76 (1969). 

Finally, HM4ryi:aTcourt:mav-at-anv_-time:relieve-a-partyJ 
from:a:v.oid:judgmenO G C R 1963, 528.3(4); 3 Honigman 
& Hawkins, Michigan Court Rules Annotated (2d ed), p 
190. 
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H A / 9 ? Rule 60(c) allows a new cause of action in equity to set aside a judgment on grounds given in 
the rule. Morrison v. McCarreli 80 Ariz. 243, [*2891 295 P.2d 1088, 1091 (Ariz. 1956). Further, the 
same court has recognized that a judgment entered in violation of due process of law may be void. 
SeePhoenixM^^ Roth. 79 Ariz. 106. 284-P.2d 645, 648 r**2j1 JAr i z . 1955) .g^ the re j s no time 

^j jmjt jn which relief from a_void] f***191 Ijuclqment or order must be souqht?Mo/tin v. Martm. 182 
Ariz. 11. 893 P.2d 11. 14 fAriz. Ct. App. 1994)! 

f**291 Consequently, we conclude that neither the dismissal with prejudice by the court in the 
second Arizona federal action, nor the judgment of the Pima County Superior Court, precludes a 
separate, subsequent claim raising the Fourteenth Amendment allegations raised here that occurred 
or were discovered after April 10, 1995. However, the dismissal with prejudice in the second Arizona 
federal action did bar future claims that were, or could have been, litigated therein: for example, the 
validity of the 1989 Ohio divorce action, the claim that the Pima County judgment violated the Full 
Faith and Credit Act, the § 1983 suit against Chalker, or the Electronic Communications Act count 
(which was not included in the second Arizona federal action, but could have been, as it was based 
on events occurring in October and November of 1994, before the filing of the complaint). 

fhe § 1983 and § 1985 Claims Against Chalker's Attorneys 

At the September 29, 1995 hearing, Judge Manos emphatically rejected the claim that Chalker's 
attorneys were state actors against whom an allegation of deprivation of constitutional rights under 
color of law could be properly lodged. He was correct 1**301 in so concluding. See Polk County v. 
Dodson. ASA U.S. 312. 318. 70 L. Ed. 2d 509. 102 S. Ct. 445 (1981); Bilal v. Kaplan. 904 F.2d 14. 15 fSth 
Cir. 1990); Lindley v. Amoco Production Co.. 639 F.2d 671, 673 flQth Cir. 1981): Cooper v. Wilson. 309 
F.2d 153. 154 f6th Cir. 1962): Kennev v. Fox. 232 F.2d 288 (6th Cir. 1956). Although the district court's 
written order did not repeat the decision orally announced on this score, we now dismiss with 
prejudice Catz's claims against Chalker's attorneys under § 1983 and § 1985 for failure to state a 
claim upon which relief could be granted. FED. R. CIV. P. 12(b)(6). 

Therefore, the dismissal with prejudice by the district court in No. 96-3114 is AFFIRMED in part and 
REVERSED in part. r***201 

^ TViC o\>ove c a s e \S AVie Co^tz-Co^sc. 
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A void judgment is a legal nullity. Although the term 
"void" describes a result, rather than the conditions that 
render a judgment unenforceable, it suffices to say that 

la-void~iudgment:is~onersolaffected~bv~^ 
^ infirrnity^at i the: infirmity-may-be-raisedievenrafte r j t i e j 
'judgmentIbecomeS~final? The list of such infirmities is 
exceedingly short; otherwise, F e d R. Civ. P. 60(b){4ys 
exception to finality would swallow the rule. 

r i 3 7 7 ] tiM'^] LEdHNfTTl'f-] [7] A void judgment is a 
legal nullity. S e e Black's Law Dictionary 1822 (3d ed. 
1933); see also id, at 1709 (9th ed. 2009). Although the 
term "void" describes a result, rather than [****19]the 
conditions that render a judgment unenforceable, it 
suffices to say that 'alvbidriudgmentlisTone-sQ-affected-^ 
byraIfungamental-infinTiity-that-the-infirmity-nrTav--be-i 
i ra ised-even^f teCthe- judgment-becomes- f iha l? See 
Restatement (Second) of Judgments 22 (1980): see 
generally id., $ 12. The list of such infirmities is 
exceedingly short; otherwise, Rule 60(b)(4ys exception 
to finality would swallow the rule. 

Headnotes 

JUDGMENT §21 JUDGMENT §289 > VALIDITY - FINALITY 
> Head note: 

LEdHNf71\±] [7] 

End orDocumenl 

• above co.se \S t v e 

A void judgment is a legal nullity. Although the term 
"void" describes a result, rather than the condifions that 
render a judgment unenforceable, it suffices to say that i \ v * \_-y ^es 
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excepfion to finality would swallow the rule. — -
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However ^ x a w x^ow f Umoj a ftr\ef Aw\cv3S C u r i a e on 

"VVie V>eW\9 of Mr,v/o<sVwojYon. 
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